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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
BEN P. MCGREEVY
Deputy State Appellate Public Defender
I.S.B. #8712
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JOEL SCOTT THORNE,
)
)
Defendant-Appellant.
)
________________________________)

NO. 44112
CANYON COUNTY NO. CR 2015-7845
APPELLANT'S
REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Joel Scott Thorne pleaded guilty to felony injury to
children. The district court imposed a unified sentence of seven years, with two years
fixed, and retained jurisdiction. After receiving a letter from the deputy warden of one of
the retained jurisdiction program facilities where Mr. Thorne had been placed, reporting
Mr. Thorne had committed serious disciplinary offenses, the district court relinquished
jurisdiction. Mr. Thorne appealed, asserting the district court abused its discretion when
it relinquished jurisdiction.
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In its Respondent’s Brief, the State asserted Mr. Thorne had not established the
district court abused its discretion by relinquishing jurisdiction. (Resp. Br., pp.1-2, 7-9.)
This Reply Brief is necessary to address the State’s arguments.

Statement of the Facts and Course of Proceedings
The Statement of the Facts and Course of Proceedings were previously
articulated in Mr. Thorne’s Appellant’s Brief, and are incorporated herein by
reference thereto.

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction
Mr. Thorne asserts the district court abused its discretion when it relinquished
jurisdiction in his case, because the allegations against him were not proven and his
rider was over before he had the chance to participate in appropriate programming.
In the Respondent’s Brief, the State contends Mr. Thorne has not “cite[d] any
authority and/or offer[ed] any argument for the proposition that the district court was not
entitled to rely on the Deputy Warden’s statements absent some independent
corroboration,” and therefore Mr. Thorne “has waived consideration of the issue on
appeal.” (Resp. Br., pp.7-8 (citing State v. Zichko, 129 Idaho 259, 263 (1996)).) In
Zichko, the Idaho Supreme Court held that “[w]hen issues on appeal are not supported
by propositions of law, authority, or argument, they will not be considered. . . . A party
waives an issue cited on appeal if either authority or argument is lacking, not just if both
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are lacking.” Zichko, 129 Idaho at 263 (citations omitted). Here, the issue presented on
appeal is whether the district court abused its discretion when it relinquished jurisdiction
in Mr. Thorne’s case. (E.g., App. Br., p.6.) Because Mr. Thorne supported that issue
with authority (see App. Br., pp.6-7), as well as argument (see App. Br., pp.6-8), the
issue is not waived under Zichko.
The State also argues that Mr. Thorne “apparently believes he was entitled to
more process than was actually due in conjunction with the district court’s decision to
relinquish jurisdiction.” (Resp. Br., p.8.) However, as Mr. Thorne recognized in the
Appellant’s Brief (App. Br., p.7 n.2), the Idaho Supreme Court has held a participant in a
rider program does not have a constitutionally protected liberty interest that would
require a hearing before the district court relinquishes jurisdiction. State v. Coassolo,
136 Idaho 138 (2001).
Further, the State contends that “by denying the allegations in the letter for the
first time on appeal, [Mr.] Thorne is effectively asking this Court to make a factual
determination regarding the accuracy of Deputy [Warden] Lutz’s statements. Because
fact-finding is not this Court’s province, [Mr.] Thorne’s arguments on appeal necessarily
fail.” (Resp. Br., p.9 (citing State v. Allen, 143 Idaho 267, 271-72 (Ct. App. 2006)).) But
Mr. Thorne has not called upon the Court to make a factual determination on the
statements in Deputy Warden Lutz’s letter. Rather, Mr. Thorne asserts the allegations
against him were not proven because the C-Note Summary attached to the letter did not
corroborate the DORs reported; Mr. Thorne now denies the allegations and the letter
and C-Note Summary did not contain any documentation of Mr. Thorne’s reported
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admissions to two of the DORs; and Mr. Thorne did not have a chance to tell his side of
the story. (See generally App. Br., pp.6-8.)
Additionally, the State argues Mr. Thorn actually had the opportunity to
participate in appropriate programming. (See Resp. Br., p.9.) The State emphasizes
that Mr. Thorne’s “case manager at CAPP ‘[s]poke with [Thorne] regarding assignments
to be working on while waiting in unit 2 to join the unit 1 SOAG program,’ and he or she
gave [Mr.] Thorne a number of those assignments in January 2016.” (Resp. Br., p.9
(quoting PSI, p.121).) However, the C-Note Summary reflects the person who gave
Mr. Thorne those assignments was his case manager at NICI.

(See PSI, p.121.)

Mr. Thorne had been transferred from CAPP to NICI two days before he spoke with the
case manager. (See PSI, p.121.) The day after he spoke with the case manager,
Mr. Thorne was transferred from NICI to ICIO and ultimately ISCI. (See PSI, p.120.)
Thus, as Deputy Warden Lutz’s letter stated, “Mr. Thorne did not participate in a
meaningful program while on this retained jurisdiction.” (See PSI, p.118.)
The allegations against Mr. Thorne were not proven, and his rider was over
before he had the chance to participate in appropriate programming. Thus, Mr. Thorne
submits the district court abused its discretion when it relinquished jurisdiction.
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CONCLUSION
For the above reasons, as well as the reasons contained in his Appellant’s Brief,
Mr. Thorne respectfully requests that this Court vacate the district court’s order
relinquishing jurisdiction and remand the case for entry of an order placing him
on probation.
DATED this 8th day of February, 2017.

___________/s/______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 8th day of February, 2017, I served a true and
correct copy of the foregoing APPELLANT’S REPLY BRIEF, by causing to be placed a
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JOEL SCOTT THORNE
INMATE #116988
IMSI
PO BOX 51
BOISE ID 83707
BRADLY S FORD
DISTRICT COURT JUDGE
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
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EVAN A. SMITH
Administrative Assistant
BPM/eas

6

